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D22/64116
Ms Karen Lau  
Acting Deputy Secretary, Environment and Climate Change  
Department of Environment, Land, Water and Planning   
Level 1, 8 Nicholson Street  
EAST MELBOURNE   VIC   3002  
  
26 April 2022  
Dear Ms Lau, 

 
REGULATORY IMPACT ASSESSMENT FOR THE ENVIRONMENT PROTECTION AMENDMENT REGULATIONS 2022  
I would like to thank your staff at the Department of Environment, Land, Water and Planning (the Department) for working with the team at Better Regulation Victoria to prepare a Regulatory Impact Assessment (RIS) for proposed changes to the treatment of waste tyres on farms under the Environment Protection Regulations 2021 (the proposed Regulations).  
As you know, the Commissioner for Better Regulation provides independent advice on the adequacy of the analysis provided in all RISs in Victoria. A RIS is deemed to be adequate when it contains analysis that is logical, draws on relevant evidence, is transparent about any assumptions made, and is proportionate to the proposal’s expected effects. The RIS also needs to be written clearly so that it can be a suitable basis for public consultation. 
I am pleased to advise that the final version of the RIS received by us on  
31 March 2022 meets the adequacy requirements set out in the Subordinate Legislation Act 1994. 
Background and Problems 
The proposed Regulations relate to requirements for storing waste tyres on farms. 
Waste tyres are tyres that can no longer be used for their original purpose and have been removed from a vehicle. The most common use of waste tyres on farms is to weigh down silage covers (silage is a type of fodder used to feed animals) to enable silage to be stored without spoilage until it is needed. 
The tyre supply chain has four broad stages:  
1. tyre purchase (new or used); 
2. tyre use on a vehicle; 
3. tyre expiry (a tyre becomes a waste tyre and is disposed of or used for another purpose); and 
4. waste tyre reuse for other purposes, recycling or recovery of energy. 
The number of waste tyres produced in Victoria has grown in recent years, in line with increases in vehicle registrations. The Department explains that a recent ban on exports of unprocessed waste tyres as well as prohibitions on disposing of whole waste tyres in landfill, and the high costs of disposal at waste management facilities have made the disposal of waste tyres challenging. As a result, transporting waste tyres to farms may offer an attractive disposal pathway. At the same time, there may be increased demand for waste tyres on farms as silage production grows.
 
The Department explains that the current EP Regulations (Environment Protection Regulations 2021) are intended to mitigate the risks associated with stockpiles of waste tyres, and to ensure that duty holders (those storing waste tyres) meet their obligations under the Environment Protection Act 2017 (EP Act), including the general environmental duty (GED) and specific waste duties. The key risk of waste tyre stockpiles is fire-related – although tyres are difficult to ignite, once they catch alight, fires are difficult to extinguish and emit toxic smoke and noxious gases, as well as polluting soil and water. The Department explains that, nonetheless, tyres stored on farms tend to present lower risks than those stored in other settings: tyres on farms are moved regularly and spread out across a farm rather than stored in large stockpiles. Farmers also have a strong incentive to manage fire risks and other risks on their properties.  
Under the current EP Regulations, sites (including farms) storing varying volumes of tyres are covered by the EPA’s permission framework. Specifically: 
· a licence (A09a - waste tyre storage) is required for sites storing in excess of 5,000 equivalent passenger units (EPU), or 40 tonnes  
· a registration (A09b - waste tyre storage) is required for sites storing between 5 cubic metres of waste tyres to 5,000 EPU 
· farms with less than 5 cubic metres of waste tyres do not require an EPA permission. 
Despite these requirements, it is currently estimated that more than 800 farms meet the 5,000 EPU threshold for a licence but no farms are licensed. Few farms are registered.  
The Department explains that the proposed regulations are aiming to address two main problems:  
1. Waste tyres pose a significant environmental and public health risk if not properly stored and managed; and  
2. Requiring a licence is disproportionate to the scale, nature and risk posed by the storage of waste tyres used as silage weights on farms in Victoria. 
Options and Impact Analysis 
In the RIS, the Department analyses options to address the two problems identified above. Options are analysed using a multi-criteria analysis (MCA). The criteria and weightings in the MCA are:  
· Change in environmental risk (40 per cent): the extent to which the option will change the way tyres used as silage weights are stored on farms, thereby affecting environmental risks; 
· Improved regulatory clarity for industry (10 per cent): the extent to which the option provides a clear risk mitigation measure or standard for meeting a duty holder’s obligations, thereby providing the duty holder with confidence they have satisfied requirements; 
· Cost to industry (25 per cent): the extent to which the option changes compliance or administrative costs to industry; and 
· Cost to government (25 per cent): the extent to which the option changes costs to government associated with time and resources to administer and enforce the regulatory requirements. 
Five options are analysed in the MCA. Options are analysed against a base case of the current Regulations:  
· Option 1: More information and enforcement within the existing permissions scheme - the existing regulations would remain unchanged, with the EPA issuing farm-specific guidance to improve the state of knowledge of farmers using waste tyres as silage weights.  Under this option, the EPA would increase enforcement of the Regulations after a period of time.  
· Option 2: Exempt farms from the waste tyre storage permission scheme altogether    
· Option 3: Exempt farms from requiring a permission, with conditions  
The EPA would issue a determination under section 48 of EP Act exempting farms using waste tyres as silage weights from obtaining a licence or licence exemption, provided they self-assessed as meeting the requirements of the determination.  
· Option 4: New registration class for farms using waste tyres as silage weights – the EP regulations would be amended to establish a specific registration class for farms storing waste tyres, with conditions aligned with the lower risks involved. 
· Option 5: New registration class and permit for farms above a threshold  
This option is similar to Option 4, except that farms storing more than 
5000 EPU of tyres would be required to obtain a permit with more stringent conditions than registration. 
The Department considers Option 4  the preferred option in the MCA. It explains that Option 4 would:
· lead to a moderate reduction in environmental risk because through the process of registering, farmers would evaluate and improve their current practices. Registration would also provide the EPA with information on the numbers, use and location of waste tyres, allowing it to proactively manage risks of sites holding larger quantities of tyres. Only Option 5 would reduce risk more, and only slightly more; 
· lead to a moderate increase in regulatory clarity for industry because the farm-specific permission class would be supported by guidance material tailored to farm operators. Option 4 performs better than other options on this criterion; 
· impose minimal costs on industry. The Department estimates an average time cost of $140 for a registration application (two hours), which would be required once every five years. There is no fee for registration. With an estimated 4000 farms required to register, this amounts to a total cost on industry of about $1 million over ten years. Option 4 is more costly for industry than Option 2 but less costly than other options; and 
· impose minimal additional costs on government. Each registration would require about three hours to administer (initial registration and renewal) at an estimated cost of about $280. Registration costs to government would not be recovered, given there are no fees for registration. Other options are at least as costly as Option 4.  
Implementation and Evaluation 
In the RIS, the Department explains that a key part of implementation is developing additional guidance for the storage of waste tyres on farms for use as silage. The guidance will support the new permission (farm-specific registration with conditions) by setting out the EPA’s expectations of risk control measures to manage the risks, primarily of fire, for this activity.  
The Department states that, together with the EPA, it will ensure that the amendments to the Regulations are communicated to stakeholders through a range of channels. The proposed Regulations will commence on making but will provide for a grace period of nine months to allow large numbers of farms to be registered.  
The Department explains that ongoing compliance monitoring will occur to assess compliance with requirements of the proposed Regulations and impacts on the risks to human health and the environment.  
In the RIS, the Department explains that the proposed Regulations will be evaluated within five years of the new registration being established. Effectiveness will be reviewed to determine whether additional controls are needed for the storage of waste tyres on farms for use as silage weights, including permits. 
Yours sincerely,
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Anna Cronin 
Commissioner for Better Regulation 
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