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DECISION
RACING VICTORIA
and
JIM CONLAN


Date of hearing:	On the papers

Date of decision:	6 May 2025

Panel:	Judge John Bowman (Chairperson).   

[bookmark: _Hlk16238640]Appearances: 	Mr Marwan El-Amar appeared on behalf of the Stewards.
Mr Peter Jurkovsky represented Mr Jim Conlan.        
		
Charge:	Australian Racing Rule (“AR”) 240(2) states:

[bookmark: _Hlk173834904]AR 240 Prohibited substance in sample taken from horse at race meeting:

(2) Subject to subrule (3), if a horse is brought to a racecourse for the purpose of participating in a race and a prohibited substance on Prohibited List A and/or Prohibited List B is detected in a sample taken from the horse prior to or following its running in any race, the trainer and any other person who was in charge of the horse at any relevant time breaches these Australian Rules.

[bookmark: _Hlk173835515]Particulars of charge:	1. You are, and were at all relevant times, a trainer licensed by Racing Victoria and a person bound by the Rules of Racing. 

		2. You were, at all relevant times, the trainer of the 5 year old gelding ‘Wealdstone’ (the Horse).

		3. On 6 December 2024, the Horse was brought to the Mornington Racecourse and ran in Race 7, the ‘Ground Screws Victoria Handicap’, over 2050 metres (the Race).

		4. Prior to the running of the Race, a blood sample (R606990) was taken from the Horse (the Sample). 

		5. An analysis of the Sample detected the presence of Caffeine and its metabolites Theophylline and Theobromine. 

		6. Caffeine is a prohibited substance pursuant to Division 1 of Part 2 of Schedule 1 (Prohibited list B) of the Australian Rules of Racing.

Plea: 	Guilty


DECISION
In this matter, the parties have agreed via a joint email to the Tribunal on 4 April 2025 that this matter should be determined “on the papers”, subject to the approval of the Tribunal. An agreed statement of facts was outlined. This seems to me to be a very sensible course to adopt.

Hearings on the papers cannot be used in many cases. However, there are certain situations where it can be used and this is one of them. Certainly, I am prepared to determine the appropriate penalty “on the papers” and I again congratulate the parties for adopting this time saving and appropriate approach.

Mr Conlan has been charged with a breach of Rule 240(2). He is pleading guilty to this charge. The charge is commonly referred to as a presentation offence. 

Agreed Facts:

(a) At all relevant times, Mr. Conlan was a trainer licensed by RV and a person bound by the Rules of Racing (see Stewards’ exhibits at pages 109-110). 
(b) At all relevant times, Mr. Conlan was the trainer of the 5-year-old gelding, Wealdstone, herein after referred to as “the horse”.
(c) On 6 December 2024, the Horse was brought to the Mornington Racecourse to participate in Race 7, the ‘Ground Screws Victoria Handicap’, over 2050 metres (the Race), with the Horse finishing third (see Stewards’ exhibits at page 100). 
(d) Prior to the running of the Race, a blood sample (R606990) was taken from the Horse (the sample) 
(e) An analysis of the Sample by two NATA accredited laboratories, Racing Analytical Services (RASL) and the Australian Racing Forensic Laboratory (ARFL), detected the presence of Caffeine and its metabolites, Theophylline and Theobromine.
(f) RASL reported that the sample contained Caffeine at a concentration approximately three-times greater than the Australian Residue Limit of 20 ng/mL (see Stewards’ exhibits at page 17). 
(g) Mr. Conlan takes no issue with the sample collection or testing process, including the test results, and acknowledges the veracity of the testing regime. 
(h) Caffeine is a prohibited substance pursuant to Division 1 of Part 2 of Schedule 1 (Prohibited List B) of the Australian Rules of Racing (see Stewards’ exhibits at page 17). 
(i) During the course of the Stewards investigation, it was established that: 
i. Leading up to the race, Mr. Conlan was the person responsible for the feeding and administration of supplements and medications to the Horse; 
ii. Total Animal Supplies (TAS) in Carrum Downs has been Mr. Conlan’s feed supplier for the past 10 years; 
iii. In late November 2024, there was a supply interruption in relation to the product, Founder Guard, at which time TAS recommended a safe alternative product, MetaboLize, for the prevention of laminitis in thoroughbred horses; 
iv. Prior to purchasing MetaboLize, Mr. Conlan reviewed the label to confirmed that it was safe for use, and was further reassured by the clear description on the packaging, which stated “WITHHOLDING PERIOD, NIL”; 
v. Mr. Conlan provided MetaboLize to the Horse in its daily feeds between 27 November 2024 and 27 December 2024, ceasing to use it on 27 December 2024 when Founder Guard again became available; 
vi. On 25 March 2025, CEO of Poseidon Animal Health, Mr Peter Lord, informed RV Stewards about an issue with a supplier that led to the contamination of  MetaboLize with an independent laboratory confirming the detection of minor traces of Caffeine in the batch of MetaboLize manufactured in November 2024 (see Stewards’ exhibits at pages 20-21); 
vii. Since issues with MetaboLize came to light, RV has issued an industry notice advising trainers to immediately stop using it.  
viii. Other PRAs and the manufacturer, Poseidon Animal Health, have also issued public warnings on the use of the product and the risk of caffeine contamination; and 
ix. The parties agree that it is more than likely that Mr. Conlan’s use of the product, MetaboLize, during the relevant period has led to the detection of Caffeine and its metabolites in the sample.



Joint submissions on penalty

The parties jointly submit that, whilst the charge is proven on the above facts, it is appropriate that no penalty be imposed in the circumstances of this case, including:

a. The RV Stewards acknowledge that Mr. Conlan used reasonable and sufficient due diligence measures to ensure that the product, MetaboLize was safe for use; 
b. It is more than likely that the detection of a prohibited substance, being Caffeine, in the Sample was caused by the contamination of a supplier’s product, beyond the control of Mr. Conlan, so that there was no culpability on his part; and 
c. Mr. Conlan has fully cooperated with the RV Stewards throughout the investigation, providing all necessary documentation and information related to the incident, and pleaded guilty at an early stage to allow for the early resolution of this matter. 

Pursuant to AR 240(1), the Horse will need to be disqualified from the Race.

Of course, the final decision in matters such as this is one for the Tribunal. However, it is guided by the parties and in the present case it endorses and accepts the proposed solution.

Thus, the penalty imposed is as follows:

Penalty

1. No penalty is imposed on Mr Conlan.
2. In addition, Wealdstone is disqualified from Race 7 at Mornington on 6 December 2025 and the finishing order is amended accordingly. 



Mark Howard
Registrar, Victorian Racing Tribunal
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