


Bespoke Data Sharing Agreements 
	Relevant section
	Considerations / potential amendments

	General considerations (may impact multiple sections)
	•Changes may depend on the type of agreement e.g., Heads of Agreement (used multiples times with Schedules completed for each data sharing arrangement) or single agreement
•If a Heads of Agreement, a decision will be required on whether there is a ‘lead’ agency i.e., DGS for the DSHA – this will impact several sections / clauses e.g., where the Secretary DGS is referenced
•Reference to the VPS Data Sharing Policy may not be relevant if the purpose of the agreement is to share data that is not enabled under the VPS Data Sharing Policy e.g., for some regulatory activities such as enforcement, compliance
•Where clauses or definitions are removed, it is important to update any references to them throughout the agreement

	2 – Term and variation
	•Consider if the agreement is in perpetuity (until terminated by mutual consent) or whether it will be for a specific period
•the term for the DSHA is linked to the VPS Data Sharing Policy which may not be relevant to a bespoke agreement
•Consider if there is a ‘lead’ agency who manages administration of the agreement or whether all parties are to be involved in decision-making and administration

	3 – Purpose of this Agreement
4 – Responsibility to share and principles
	•Consider if reference to the VPS Data Sharing Policy (and National Data Sharing Principles) is required if the purpose is for sharing data that is not enabled by the policy

	5 – Status of this Agreement
	•Consider if there is a desire for the agreement to be legally binding – if so, it is recommended that you engage appropriate legal counsel for advice

	6 – Addition of new Parties to this Agreement
	•Dependent on the type of agreement e.g.:
•whether there will be a ‘lead’ agency with decision-making authority under a Heads of Agreement
•whether the agreement is a single agreement requiring the agreement of all parties to any new parties

	7 – Conflict between this Agreement and a Data Sharing Schedule
	•Dependent on the type of agreement and whether there are multiple schedules outlining specific data sharing agreements

	8 – Purposes for Shared Data
	•Consider if reference to the VPS Data Sharing Policy is required if the purpose is for sharing data that is not enabled by the policy

	9 – Term and provision of Shared Data
10 – Use and confidentiality of Shared Data
11 – Rights in relation to Shared Data and Intellectual Property
12 – Handling and security of Shared Data
	•Unlikely to require changes
•some sections are based on requirements for VPS agencies

	13 – Retention and destruction of Shared Data
	•Dependent on the type of agreement:
•consider whether the details that will be outlined in the schedule are / will be sufficient
•may require advice e.g., if an agreement with the details to be written into the clauses rather than the schedule

	14 – Party Representatives
	•Unlikely to require changes

	General
	•Dependent on the type of agreement e.g.:
•counterpart clause likely to remain under a Heads of Agreement

	15 – Entire Agreement
	•Dependent on the type of agreement e.g.:
•the DSHA reference may be updated to the name of another Heads of Agreement if this is relevant
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