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DECISION
RACING VICTORIA
and
JUSTIN STROUT


Date of Hearing:		7 November 2025

Date of Decision:		7 November 2025

Panel:	Judge Marilyn Harbison (Deputy Chairperson) and Mr Des Gleeson.  

[bookmark: _Hlk16238640]Appearances: 	Mr Angus Willoughby, instructed by Mr Marwan El-Asmar, appeared on behalf of the Stewards.
	Mr Justin Strout represented himself.
	
Rule:	Local Rule (“LR”) 62D(4) states: 

LR 62D(4) – Horses entered after advertised closing time
 
“If, in the case of a race other than a Group or Listed Race, horses are entered after the advertised closing time pursuant to LR 60(4) or LR 60(5), the order of elimination must be:
 
(a) First – any horse which is declared an acceptor in races to be conducted on consecutive days;
 
(b) Second – any horse entered after the advertised closing time pursuant to LR 60(4) or LR 60(5), with such elimination to be effected in accordance with the elimination procedure applicable to the race; and

(c) Third – if it is necessary to eliminate further horses, such elimination must be effected in accordance with the elimination procedure applicable to the race”. 


DECISION

1. Mr Justin Strout is the owner of a horse named Imminance.

2. The horse was nominated to race at Flemington tomorrow, 8 November 2025, in the HKJC World Pool Grand Handicap over 1100 metres.

3. Nominations for that race closed at 12.00 pm on 3 November 2025. No separate late entry window was published. Imminance was nominated for that race two hours after the advertised closing time and the nomination was accepted by Racing Victoria. 

4. Subsequently, Mr Strout has been advised that due to its late entry, the horse would be subject to the provisions of local rule LR 62D (4). This rule imposes an order of elimination on race entrants. This order, if applied to Imminance, may have the effect of eliminating the horse from the race.

5. Mr Strout has appealed to this Tribunal against that application of the Rule to his horse.

6. Mr Strout claims that Racing Victoria has improperly applied LR62D (4) to his horse. He asserts that as the winner of the Sale Heat of the World Pool Grand Handicap Final, his horse is exempt from the process of elimination and that this exemption was specifically published by Racing Victoria as a special condition in the notification of the Sale heat. He submits that the order of elimination set out in LR 62D(4) cannot override the express exemption provided in the special condition which applied to the Sale heat, the authority for which he says is LR62D (1)(c) which gives the committee of the club conducting the race (in this case the Sale club) the power to exempt horses from the elimination procedure.

7. Mr Strout seeks this Tribunal to declare that the nomination is valid under LR60(4) and to require Racing Victoria to include the horse in the final field for the HKJC World Pool Grand Handicap race.

8. The Stewards submit that the special condition attached to the winner of the Sale heat applies only to a horse nominated at the appropriate time. Given that Imminance was nominated late, it falls within the category of horses described in LR62D(4). Applying this Rule, it presently stands at number 20 in line with a field of only 16 available starters and thus is unlikely to be included in the final field unless there are late scratchings.

9. Mr Strout submits that the Stewards are relying on a technicality of no real consequence and that the Rules are designed to reward on track performance. He says the exclusion of his horse from the race would have a devastating effect on himself and others involved with the horse. He says it does not accord with the public expectation of fairness and the Stewards should exercise a discretion to allow the horse to participate in the race.

10. The fundamental difficulty with Mr Strout’s application is that this Tribunal does not have power to make the orders which Mr Strout seeks. This Tribunal is established under the Racing Act 1958. Its jurisdiction is found in section 50K of that act.

11. That section provides that a person may appeal to this Tribunal against a decision to impose a penalty. No penalty has been imposed on Mr Strout. Even if the interpretation of Rule 62D(4) applied by Racing Victoria can be described as a penalty, in that it clearly disadvantages Mr Strout’s horse, the further difficulty Mr Strout faces is that the act provides that the penalty appealed against must be one of suspension, disqualification or warning off or a fine of more than $250.

12. There is no way in which the relief that Mr Strout seeks can be properly described as falling within this definition.

13. Mr Strout made a late submission that the appeal actually related to a fine, in that the late entry fee should be characterised as a fine within the terms of Section 50K. We view this submission as misconceived.

14. The Tribunal has no general power to supervise compliance by any of the codes with the Rules of Racing, or to provide equitable relief where there is a claim of breach of the Rules of natural justice.

15. Therefore, the only order open to the Tribunal is an order that the appeal be dismissed as being in excess of the jurisdiction of the Tribunal.


Mark Howard
Registrar, Victorian Racing Tribunal
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